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NOTICE OF FILING

To: Mark S. Morthiand
Morthland,Morthiand& Rau,P.C.
227SouthWaterStreet
Decatur,Illinois 62523

PLEASETAKE NOTICEthat on thisdateI mailedfor filing with theClerkofthePollution Control

Boardof the Stateof Illinois thefollowing instrument(s)entitled STIPULATION OF SETTLEMENTAND

DISMISSAL OF RESPONDENT’SPETITIONFORADMNISTRATIVE REVIEW.

Respectfullysubmitted,

SpecialAssistantAttorneyGeneral

Illinois EnvironmentalProtectionAgency
1021 North GrandAvenueEast
P.O. Box 19276
Springfield, Illinois 62794-9276
(217)782-5544

Dated: June3, 2004

THIS FILING SUBMITTEDON RECYCLED PAPER



II~ECE~VED.CLERK’S OFFICE

BEFORETHE ILLINOIS POLLUTION CONTROLBOARD ~ 42004
STATE OFILLU’iOJs

ILLiNOIS ENVIRONMENTAL ) Pollution Control Board
PROTECTIONAGENCY, )

)
Complainant, ) AC 04-08

)
v. ) (IEPA No. 392-03-AC)

)
ROGERRAY, )

)
Respondent. )

STIPULATIONOF SETTLEMENTAND DISMISSAL
OF RESPONDENT’SPETITIONFOR ADMINISTRATIVE REVIEW

NOW COMES the Complainant, ILLiNOIS ENVIRONMENTAL PROTECTION

AGENCY (“Illinois EPA”), by andthroughits attorney,MichelleM. Ryan,andtheRespondent,

ROGERRAY (“Respondent”),by andthroughhis attorney,Mark S. Morthland,andpursuantto

Sections31.1 and42(b)(4-5)oftheIllinois EnvironmentalProtectionAct (“Act”), 415TLCS 5/31.1

and42(b)(4-5) (2002),andSection103.180of theIllinois Pollution ControlBoard’s(“Board”)

Rules and Regulations,35 Ill. Adm. Code 103.180, the parties hereby enter into this

STIPULATION OF SETTLEMENTAND DISMISSAL OFRESPONDENT’SPETITIONFOR

ADMINISTRATIVE REVIEW (“Agreement”),andin supporthereof,thepartiesrespectfullystate

asfollows:

1. On July 8, 2003,DeannaCarlock,an EnvironmentalProtectionSpecialistfor the

Illinois EPA’s ChampaignRegionalOffice, conductedan inspectionof a facility owned and

operatedby the Respondent. The facility is locatedon the southeastside of the intersection



betweentherailroadtracksand750Eastin Kirksville, Moultrie County,Illinois, andis designated

with Illinois EPA Site CodeNo. 1398065001.

2. On or aboutSeptember4, 2003, the Illinois EPA servedthe Respondentwith

Administrative Citation No. 392-03-AC, alleging therein that the Respondenthad causedor

allowedopendumpingat his facility on July 8, 2003, in amannerwhichresultedin thefollowing

occurrences:(1) litter, aviolationof415 ILCS 5/21(p)(1)(2000);(2) openburning,aviolationof

415 ILCS 5/21(p)(3);and(3)depositionof generalandlorcleanconstructionordemolitiondebris,a

violation of415 ILCS S/2l(p)(7).

3. On or about September29, 2003, the Respondentfiled a Petition for Review

contestingtheadministrativecitation.

4. In an effort to resolvethis matterwithout theneedfor ahearing,thepartieshave

engagedin settlementnegotiationsand havereachedthis Agreementandherebytenderit to the

Boardfor approval,thetermsandconditionsofwhich areasfollows:

a. Respondentadmitsthathecausedorallowedopendumping

resultingin litter andopenburning,aviolationof4l 5 ILCS
5/21(p)(l)and(p)(3) (2002),andagreesto paythestatutory

civil penaltyof$3,000.00pursuantto415ILCS 5/42(b)(4-5) -

(2002).

b. Respondentagreesto pay thestatutorycivil penaltyin ten
monthly installmentsof $250.00,commencingon July 1,
2004,andcontinuingthefirst ofeachmonththereafteruntil

paid.

c. Respondentagreesto diligentlycomplywith, andshallcease
anddesistfrom furtherviolationoftheAct, 415 ILCS 5/1 et



seq. (2002),and the Board’srules and regulations,35 Ill.
Adm. CodeSubtitlesA throughH.

d. The waste locatedat the site that was the subjectof this

administrative citation has been removedand properly
disposedof.

e. TheIllinois EPA agreesnot to referthe violationsthat are
thesubjectofthis administrativecitationto theOfficeofthe
Illinois AttorneyGeneralorany otherprosecutingauthority
for the initiation ofacriminalorcivil enforcementaction.

f. Respondent’sPetitionforReviewfiledwith theBoardonor
aboutSeptember29, 2003,shallbedismissed.

WHEREFORE,thepartiesrequestthattheBoardacceptthis Agreementandissueanorder

consistentwith its termsandconditions.

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY, Complainant,

B~kJU~L~ DATE: (~(~
Michelle M. Ryan
SpecialAssistantAttorneyGeneral
1021 NorthGrandAvenueEast
Springfield, IL 62702-4059
(217)782-5544

-AND-

Respondent,

R~Y~ DATE: Q5 -0 ~

3



PROOF OF SERVICE

I herebycertif~’thatI did on the3~’dayofJune,2004,sendbyU.S. Mail with postagethereon

fully prepaid,by depositingin a United StatesPostOffice Box a true and correctcopyof the

following instrument(s)entitled STIPULATION OF SETTLEMENT AND DISMISSAL OF

RESPONDENT’SPETITIONFORADMNISTRATIVE REVIEW

To: Mark S. Morthland CarolSudman
Morthland,Morthland& Rau,P.C. HearingOfficer
227 SouthWaterStreet Illinois Pollution ControlBoard
Decatur,Illinois 62523 1021 NorthGrandAvenueEast

P.O.Box 19274
Springfield, Illinois 62794-9274

andtheoriginal andnine(9) trueandcorrectcopiesofthesameforegoinginstrumentson thesame

datebyU.S. Mail with postagethereonfully prepaid -

To: DorothyGunn,Clerk
PollutionControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet,Suite 11-500
Chicago,Illinois 60601

Miche leM. Ryan
SpecialAssistantAttorneyGeneral

Illinois EnvironmentalProtectionAgency
1021North GrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276
(217)782-5544
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